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September 18, 1997

Bv Hand Delivery

Mr. William F. Caton, Acting Secretary
Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554

XJCKm~FCOPVORIGINAi.
LX PARTE OR LATE FILED

RECEIVED
SEP 18 1997

'-'~.R dM
CIRCIOF.....

Re: Notice ofEx Parte Communication in Local Comp~t9ion Provisions in the
Telecommunications Act of 1996, CC Docket 96-9~dRM 9101

Dear Mr. Caton:

On Tuesday, September 16, 1997, on behalfof the Local Competition Users
Group ("LCUG"), Douglas W. Kinkoph and Jane Kunka ofLCI International Telecom
Corp. ("LCI"); Richard Fruchterman ofWorldCom; Bob Welborn and Richard Juhnke of
Sprint; Al Lewis ofAT&T; Genny Morelli and Terry Monroe ofthe Competitive
Telecommunications Association (CompTel); John Ruja and Amy Zirkle ofMCI; and
Jodie Kelley of Jenner & Block met at CompTel with Advisers to Commissioners of the
Federal Communications Commission's ("FCC"). Other LCUG member company
representatives participated in the meeting via conference call. Representing LCUG on
the conference call were Michael Pfau and Bob Young ofAT&T. The FCC's Advisers in
attendance were Thomas Boasberg of Chairman Reed Hundt's office; Jim Casserly of
Commissioner Susan Ness's office; Kathy Franco ofCommissioner Rachelle Chong's
office; and Paul Gallant of Commissioner James Quello's office.

In our discussions, LCUG's representatives discussed the LCI/CompTel Joint
Petition for Expedited Rulemaking, filed with the FCC on May 30, 1997, the FCC's
subsequent Public Notice, public comments submitted in response of the Public Notice
and LCUG's Service Quality Measurements (SQM's) and Performance Standards.
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Mr. William F. Caton
Page 2
September 18, 1997

Mr. Welborn of Sprint, along with the other LCUG members, discussed the
necessity ofperformance standards to ensure adequate access by competitive local
exchange carriers ("CLEC") to incumbent local exchange carriers ("ILEC") operation
support systems. LCUG discussed the need for an FCC rulemaking to establish
performance standards for ILECs to meet ass requirements as set forth in the FCC's
First Report and Order, given the difficulties that CLECs have encountered with ass
access and unreasonable and discriminatory situations. In response to questions and
comments from the FCC staff, LCUG underscored the importance ofparity through
uniform measurements and reporting requirements data base accuracy, and verification
process timeliness from a business and customers' perspective.

A copy of the LCI/CompTel Petition for Expedited Rulemaking ofMay 30, 1997,
was distributed to the FCC Advisers. Attached is a copy ofthe Petition.

Please place a copy ofthis letter in the public record of the above-referenced
docket. Thank you for your assistance.

Sincerely,

~,'c-~/,-
Douglas W. Kinkoph
Director, Regulatory/Legislative Affairs

cc Thomas Boasberg
Jim Casserly
Kathy Franco
Paul Gallant
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SUMMARY

This petition seeks an expedited rulemaking to establish the performance standards that must

be met for ILECs to meet the ass requirements of the Commission's First Report and Order in CC

Docket No. 96-98 (the Order). This petition is appropriate because: (i) to date, notwithstanding the

January 1, 1997 deadline set by the Commission, not a single ILEC has met its burden of

demonstrating that it is providing parity of access to its ass; and (ii) there is substantial debate

concerning what those criteria should be, which in itself is impeding compliance. Substantively, it

is consistent with the evaluation and proposals made by the United States Department of Justice in

its evaluation of SBC's section 271 application.

The provision of nondiscriminatory access to their ass functions, where the ILECs provide

CLECs with at least the same quality of access that they provide to themselves (i.e., parity), is a

cornerstone of section 251 and the Order. Without such parity, local telephone competition cannot

become a reality because CLECs cannot provide their customers with the same actual or perceived

service (i.e., prompt ordering and connection, billing, maintenance and repair).

The ILECs have refused or have been unable to provide the kind of data and measurement

criteria that is needed for the CLECs to determine if they are being provided parity of ass access.

[See, e.g., DOJ Evaluation at 60-61 ("[S]BC has not established a sufficiently comprehensive set of

performance standards, nor supplied its own retail performance information, to permit such a

comparison")] This petition, therefore, outlines what is required to have a fully-functioning ass

accessible to the CLECs on an adequate basis. If an ILEC meets these suggested criteria, it then

reasonably can be assumed that parity has been achieved.

Customers expect orders to be filled promptly, problems to be corrected promptly, and bills

to be accurate. Hence, as to timeliness, a fully-functioning ass should have: (i) service orders



filled within 24 hours; (ii) fll1ll order confirmations returned within 4 hours; (iii) telephone numbers

available immediately; (iv) usage and billing infonnation provided within 24 hours; and (v) service

outages tracked and reported every 4 hours and faulty service restored within 24 hours. As to

capacity, a fully-functioning OSS should handle all processes to support new orders for 5% of the

customer base per month. As to effectiveness, a fully-functioning OSS should be systems

operational 99.7% of the time and provide accurate data.

The failures of the ILECs can be seen in every aspect of OSS access and across all the

functions of OSS. These failures include:

1. Manual Intervention. Not one of the ILECs has provided electronic OSS interfaces

that are fully tested and are capable of handling orders and other tasks without manual intervention

at a sufficient level to meet the demand of the CLECs. As a result, the CLECs are facing staggering

backlogs that the ILECs do not face, as well as an unacceptable error rate and delays in service and

billing, which necessarily creates enonnous, and even insurmountable, difficulties in attracting new

customers and holding on to existing customers.

Manual intervention is not satisfactory because "[it] causes delay, sometimes substantial,

and creates significant risk of error." [Spivy at 6; Miller at 7; Long-2 at 171-72] "By relying upon

manual interventions, the ILEC can hold its competitors hostage to its own response time," and

"[a]s transaction volumes increase, manual interventions create huge bottlenecks." [Spivy at 6;

Miller at 7] As the Commission has recognized: "Obviously, an incumbent that provisions network

resources electronically does not discharge its obligation under § 251 (c)(3) by offering competing

providers access that involves human intervention, such as facsimile-based ordering." [Order ~ 523]

Nevertheless, at least one ILEC (NYNEX) "is unwilling to commit to eliminating the need for

manual intervention" [Spivy at 29], and no ILEC appears even close to doing so.
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2. Lack ofStandllrdiz.ation. Despite the Commission's emphasis on the desirability of

standardization, the ILECs are doing little to develop standardized approaches to interfaces. [Meade

at 11 ("Each [JLEe] has its own requirements for ordering and provisioning procedures, such as

specific order forms and interfaces (manual, mechanical, electronic), any of which may have a

specific software database platform")]. This refusal by the ILECs from attempting to maximize

standardization poses enormous burdens in time and money for all competitors, but particularly for

smaller competitors such as LCI and CompTel members, which have to try to keep up with myriad

different approaches. [See Martinez at 8 ("it is absolutely critical that interfaces are uniform"

because the "costs of developing systems and software and of training necessary to use any

particular interface are substantial")]

3. Delays in Customer Orders. Chronic delays have been incurred in the processing of

customer service record (CSR) requests, CLEC orders, firm order confirmations and completion

notices, and, most significantly, in the provisioning of service to CLEC customers. As of March

1997, Bell Atlantic "was not yet able to provide even a demonstration of its preordering interface."

[Morson at 16-17] PacBell conceded in late April that it "still has a backlog," and that the earliest it

will be able to meet the order demand will be October 1997, and then only if myriad "assumptions"

are met [4/24/97 PacBell Letter; McCain Letter). With NYNEX, on "at least 32% of the orders that

LCI has initiated between February 1 and March 18, 1997, the due date that was given by NYNEX

to LCI's customers has not been met." [Wajsgras at 5-6] The effect of these delays is that CLECs

cannot provide their customers with the same kind of prompt and attentive service that the

customers can obtain from the ILECs, and are thus unable to compete effectively against the ILECs.

4. Delays in Billing Information. The ILECs typically do not provide sufficient and

timely information to allow LCI and others to generate accurate and timely bills to their customers.
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Illustratively, PacBell does not make available its unifonn service order codes (USOCs) which are

needed for auditing purposes. [2/4/97, 3/24/97 and 4/3/97 LCI Letters] Further, to have parity in

billing and auditing capabilities, a CLEC must timely receive daily usage records for all local usage,

but this has not been provided by the ILECs. NYNEX, for example, "has persistently failed to

provide LCI with call record infonnation on a timely basis," such that "on over 40% of the calls

made by LCI customers, NYNEX does not transmit the call record data until three days or more

after the call was made." [Wajsgras at 6-7] Similarly, BellSouth still is providing paper versions of

aggregated billing data requiring CLECs to "dedicate personnel to manually review each BellSouth

bill and manually input the infonnation" into their own computer systems, which "imposes a

burdensome and costly process on" the CLEC. [Strow at 43]

5. Limitations in Systems for Maintenance and Repair. For maintenance and repair,

NYNEX, for example, employs a proprietary system that "is not an industry standard." [Spivy at

35-36] Bell Atlantic's trouble handling system for CLECs is "severely limited" because it has "far

fewer dedicated fields than Bell Atlantic uses for itself." [Morson at 33] "BellSouth is not even

offering the small comfort of the local carrier service center (LCSC) to handle repair issues" so that

"resellers apparently will have to call into the same service centers that BellSouth Has established

for retail customers and, in all likelihood, engage in awkward, three-way telephone calls with their

customers and [the] BellSouth service center." [Martinez at 33-34]
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ReliefRequested

The Commission has identified access to reasonable, adequate ass functions of the ILECs

on a nondiscriminatory, parity basis as an "essential" and "absolutely necessary" predicate for

CLECs to be able to compete in local markets. Until the ILECs meet their burden of showing that

they are providing the requisite ass access, consumers will not enjoy the lower prices, innovation

and enhanced quality that true local telephone competition promises to bring. As of now, it is not

clear that the ILECs even understand their burden. [See, e.g., Sinn at 36-38 (PacBell vice-president

construed "parity of access" to mean "parity among CLECs" and not "parity between CLECs and

the ILEC")]

Thus, the Petitioners request that the Commission enter an expedited order requiring that:

• each ILEC disclose: (a) each ass function for which it has established performance
standards for itself; and (b) each ass function for which it has not established
performance standards for itself; and

• where the ILEC has established performance standards for itself, that the ILEC further
disclose precisely what those performance standards are, together with appropriate
historical data and measurement criteria.

Petitioners further request that the Commission thereafter determine the appropriate

minimum performance standards for each ass function (including those functions for which the

ILEC has not established performance standards for itself), so that each ILEC will be in compliance

with the ass requirements of the Order. Petitioners further request that the Commission establish

any related OSS requirements (e.g., appropriate beta testing to ensure operability and scaleability)

that must be met by an ILEC in both the resale and unbundled environments, including the network

platform. Petitioners finally request that the Commission model these performance standards on the

standards formulated by the Local Competition Users Group, attached as Appendices A and B.
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INTRODUCTION

On August 8, 1996, the Commission released its First Report and Order (the Order) in

CC Docket No. 96-98 (Implementation of the Local Competition Provisions of the

Telecommunications Act of 1996). The Order sets out the requirements that must be met by

incumbent local exchange carriers (ILECs) under section 251(c) of the Telecommunications Act

of 1996 (the Act), 47 U.S.C. §§ 151, et seq. Those requirements are intended to enable

potential competitive local exchange carriers (CLECs) to enter and compete in local telephone

markets. One such requirement, and one that the Commission found to be "absolutely

necessary" and "essential" to successful entry and meaningful competition by CLECs, is the

ILECs' providing nondiscriminatory access to the ILECs' operations support systems (aSS) by

January 1, 1997. As yet, however, not a single ILEC has met that requirement. Moreover, while

the Commission put to rest all questions concerning the importance of the ILECs' providing

nondiscriminatory access to their OSS, there is as yet no definitive statement setting out what it

would take for an ILEC to be in compliance with the ass provisions of the Order.

This petition is filed by LCI International Telecom Corp. (LCI), and Comptel.

Petitioners seek an order providing for expedited rulemaking in furtherance of the Commission's

Order. Specifically this petition, first documents the relevant Order and section 251

requirements in practical terms regarding OSSs, and explains why the ILECs' compliance with

As used herein, "ILEC" means any incumbent local exchange carrier subject to 47 V.S.c.
§ 251(c). It does not include ILECs with less than 2% of subscriber lines in the aggregate
nationwide, which have sought and received exemption, suspension or modification of the
requirements of § 251(c) pursuant to an application filed with a state commission under 47
U.S.C. § 251(f).

The Competitive Telecommunications Association ("CompTel") is a nationwide industry
association representing the nation's competitive telecommunications carriers. CompTel's over
200 members include large nationwide carriers, smaller regional carriers, and their suppliers.



those requirements is essential to local telephone market entry. It next (i) sets out specific

concrete recommendations for the criteria that should be applied, at least in the absence of the

ILECs' disclosing their own performance standards, measurements and historical data, to

determine compliance by the ILECs with the ass requirements of the Order; and (ii) shows how

the ILECs have failed to fulfill their obligation to meet those requirements. The petition then

asks the Commission to order, on an expedited basis, that:

• each ILEC disclose (a) each ass function for which it has established
performance standards for itself; and (b) each ass function for which it has not
established performance standards for itself, and

• where the ILEC has established performance standards for itself, that the ILEC
further disclose precisely what those performance standards are, together with
appropriate historical data and measurement criteria.

Petitioners further request that the Commission thereafter determine the appropriate

minimum performance standards for each ass function (including those functions for which the

ILEC has not established performance standards for itselO, so that each ILEC will be in

compliance with the ass requirements of the Order. Petitioners further request that the

Commission establish any related ass requirements (e.g., appropriate beta testing to ensure

operability and scalability) that must be met by an ILEC in both the resale and unbundled

environments, including the network platform. Petitioners finally request that the Commission

model these performance standards on the standards formulated by the Local Competition Users

Group, attached as Appendices A and B.

Bringing this clarity and finality to the "ass battle" that is raging throughout the states

will bring significant benefits for all concerned -- i.e., the ILECs will know precisely what they

need to do to meet their burden of demonstrating compliance with the ass portions of the

Order/section 251, and the CLECs will know when such compliance has been achieved. In this
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way, the energies now being spent on debating the matter can better be directed to achieving

•compliance as rapidly as possible.

DISCUSSION

A. The OSS Re'luirements

1. Importance oftire Pertinent Requirements

The ass of an ILEC is the key element that allows for the pre-ordering, ordering,

provisioning and many other vital functions of service (e.g., maintenance and repair, billing,

collecting and analyzing traffic data, exercising real-time network control, and forecasting future

needs) for customers through electronic interfaces. No matter what else an ILEC might do to

comply with the Order and section 251, "it is absolutely necessary for competitive carriers to

have access to operations support systems functions in order to successfully enter the local

service market." [Order ~ 521] Thus, "operations support systems functions are essential to the

ability of competitors to provide services in a fully competitive local service market" [Order'

522], and "operational interfaces [to the aSS] are essential to promote viable competitive entry"

[Order ~ 516]. And, if CLECs do not have access to ILECs' ass functions "in substantially the

same time and manner than an incumbent can for itself, competing carriers will be severely

disadvantaged, if not precluded altogether, from fairly competing," and "[t]hus providing

nondiscriminatory access to these support systems functions, which would include access to the

Illustrative of the confusion on the part of the RBOCs, a PacBell senior vice-president, in
sworn testimony, explained his view of the parity requirement of the Commission's Order as
follows: "I am referring to the FCC order that says that we need to provide service equal in
quality to that which we provide to others. That's what I'm referring to [by the term parityJ."
"The orders coming in though the LISC, at that time, we needed to ensure that we were giving
equal treatment to all of those orders, first come, first served basis, and moving them through the
process." [Sinn at 36-37J Of course, that is not what "parity" means under the Order -- it means
that PacBell must provide the same access to the CLEC as it does to itself [See Order " 316,
518, 523J

- 3 -



information such systems contain, is vital to creating opportunities for meaningful competition."

[Order' 518] In short, parity of access to the ILECs' OSS functions is a cornerstone to the Act's

''requir[ing] telephone companies to open their networks to competition." [Order' 1; see also

Order" 505 & 507 (comments of potential entrants on the importance of nondiscriminatory

access to ILECs' OSSs) and Spivy at 3 ("In today's environment, a carrier simply cannot

compete without powerful and efficient operations support capabilities")]

Clearly, then, the Commission recognized the importance of providing access to OSS

functionality in its Order when it concluded that: (i) the ILECs have the burden of showing that

they are providing access to OSS functions pursuant to their obligation to offer access to

unbundled network elements under section 251(c)(3) as well as their obligation to furnish access

on a nondiscriminatory basis to all services made available for resale under section 251(c)(3-4);

and (ii) ILECs "must do so as expeditiously as possible, but in any event no later than January I,

1997." [Order W316, 516-17, 525] Meeting the Order's OSS requirements was not seen as a

far-away, unattainable objective -- instead, it was characterized as one of the "minimum

requirements upon which the states may build" and the Commission determined that it was

''technically feasible" for ILECs to provide such access by the established deadline. [Order

~~ 24,66,516,524]

Subsequently, in its Second Order on Reconsideration (Second Order on Recon), the

Commission reaffirmed these conclusions. While noting that it would not take enforcement

action against a non-complying ILEC under certain conditions, the Commission reiterated that:

(i) ILECs must demonstrate that they are providing access to ass on terms and conditions

"equal to the terms and conditions on which an incumbent LEC provisions such elements to itself

or its customers" [Second Order on Recon ~ 9]; (ii) the "actual provision" of such access "must
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be governed by an implementation schedule" [Second Order on Recon" 8]; and (iii) "incumbent

LECs that do not provide access to ass functions, in accordance with the First Report and

Order, are not in full compliance with Section 251" [Second Order on Recon ,. 11]. In

recognition of its earlier finding that "it is technically feasible for incumbent LECs to provide

access to ass functions for unbundling and resale," the Commission denied the ILECs' request

to extend the January 1, 1997 deadline for compliance "regarding access to ass functions," and

at the same time assured that it would "monitor closely the progress of industry organizations as

they implement the rules adopted in this proceeding" and take "enforcement action where

circumstances warranted." [Second Order on Recon ,.,. 2, 5, 11, 13, 15] The Commission

repeated its finding that it is "reasonable to expect that by January 1, 1997, new entrants will be

able to compete for end user customers by obtaining nondiscriminatory access to operations

support systems functions," and "[t]hus, under our rules, incumbent ILECs must have made

modification to their ass necessary to provide access to OSS functions by January 1, 1997."

[Second Order on Recon' 7 (citing Order" 524-25)]

2. The Pertinent Requirements

OSSs are the computer-based systems and databases that telecommunications carriers use

to provide essential customer and business support functions. [Order" 518; Spivy at 3 ("aSS

includes everything that runs or monitors the network" and "consists of all the computerized and

automated systems, together with associated business processes, that ensure a

telecommunications carrier can satisfy customer needs and expectations")] OSSs encompass the

functions of "preordering, ordering, provisioning, maintenance and repair, and billing" for

network elements and resale services. [Order" 523] A fully-functioning ass from the point of

view ofCLECs:
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(i) allows the customer to order service from the CLEC (the pre-order);

(ii) enables the ILEC to promptly accept the CLEC's order for processing (ordering);

(iii) provides the customer with what the customer ordered on time (provisioning);

(iv) transmits to the CLEC a timely and accurate bill (billing); and

(v) monitors that the service is satisfactory and gets fixed when broken (maintenance
and repair).

[Order' 518 (also outlining "the information maintained by these systems")] Each of these

areas was made expressly subject to the January 1, 1997 deadline. (See Order" 516, 523-24;

Second Order on Recon' 9; 47 CFR § 51.319]

The availability, accuracy and timeliness of the information used and maintained by

OSSs are critical to a carrier's efforts to satisfy its customers. And because the timeliness and

reliability of OSSs are so vital to providing and maintaining quality service to end users, the

performance of these systems is extremely important. asss that are slow to respond, or are

unreliable, undermine a carrier's efforts to ensure that customers get the services they want when

they request them. It is critical that the interface to the ass be electronic, and that the ass

functions electronically without manual intervention. The bottom-line is: A carrier cannot

conduct its business effectively or efficiently without error-free, well-designed, and well-

developed electronic OSSs. [See Meade at 14 ("Local competition cannot work until ass

systems are in place so that LEC to CLEC conversions are as simple as a PIC change for long

distance service. Until that happens, it will be almost impossible for significant local

competition to develop.")]

Representatives of the Local Competition Users Group (LCUG), whose members are

AT&T, LCI, MCI, Sprint and WorldCom, have made substantial efforts to consider the

minimum criteria that a reasonable and adequate fully-functioning ass would need to meet if the

CLECs are to have the opportunity to provide the service that customers demand. These
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individuals have substantial experience in serving telephone customers and understand what is

needed to satisfy such customers. On February 12, 1997, LCUG published a report entitled,

"Foundation for Local Competition: Operations Support Systems Requirements for Network

Platfonn and Total Services Resale" (FLC Report), which defines in qualitative tenns the

functions that must be met for an ILEC to provide a fully implemented ass (copy attached as

Appendix A). Relatedly, LCUG set out Service Quality Measurements (SQMs) that define in

quantitative tenns the specific parameters that should be met for an ILEC to provide a fully

implemented ass (copy attached as Appendix B). These two presentations provide in clear

detail the criteria that should be met in providing adequate access to an ILEC's OSS functions.

[For a general discussion of the development of these guidelines by LCUG, see Wall at 2-5,

presenting the LCUG standards to the Illinois Commerce Commission.] They also are consistent

with the approach and presentation recently offered by the United States Department of Justice.

[See DOJ Evaluation at 28-30 ("a BOC must demonstrate that its electronic interfaces and

processes, when combined with any necessary manual processing, allow competitors to serve

customers throughout a state and in reasonably foreseeable quantities, or that its wholesale

support processes are scalable to such quantities as demand increases"), DOJ Appendix A and

supporting affidavits]

We recognize that the Commission's Orders require "nondiscriminatory" access to ass,

and do not presently adopt particular performance standards or benchmarks. The ILECs,

however, generally have refused to respond to requests for data sufficient to show the objectives

they have established for their own internal operations, and actual performance against those

objectives. [See, e.g., DOJ Evaluation at 60-61 (discussing SBC's failure to "establish a

sufficiently comprehensive set of performance standards, [and] suppl[y] its own retail
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performance information, to pennit such a comparison") and the accompanying Friduss

affidavit); Tamplin at 24-25 (BellSouth "contends that it does not know what its own internal

benchmarks are")]

Accordingly, the intervals discussed in the text and in Appendices A and B, developed by

the LCUG members, reflect a reasonable understanding of the minimum required to ensure

customer satisfaction. It is reasonable, therefore, to assume that an ILEC is not providing

nondiscriminatory access to ass unless these intervals are met (although an ILEC which fails to

meet these intervals may have a defense to a contention that it is violating its obligations if it can

show by clear and convincing evidence that the access it is providing to CLECs is at parity with

the access it provides to itself). Conversely, even if parity is not strictly achieved, if an ILEC

does meet these criteria, there can be some reasonable confidence that the respective CLECs

have a significant likelihood of being able to serve their customers in a satisfactory manner and

compete effectively.

Here, then, is a summary of the standards set forth in further detail in the LCUG's

Appendices A and B that minimally should be met by an ILEC in providing adequate access to a

fully-functioning OSS:

a. General Requirements

Customers expect that their orders will be filled promptly, any problems will be corrected

promptly, and their bills will be accurate. Hence, as to timeliness, a fully-functioning ass

would have:

(i) service orders filled within 24 hours;

(ii) firm order confirmations returned within 4 hours;

(iii) telephone numbers available immediately;

(iv) usage and billing information provided within 24 hours; and
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